FIFTH AMENDMENT TO INTERGOVERNMENTAL AGREEMENT
REGARDING WATER SUPPLY FACILITIES, DESIGN, CONSTRUCTION, AND
OPERATION

THIS FIFTH AMENDMENT to Intergovernmental Agreement Regarding Water Supply Facilities,
Design, Construction and Operation (Fifth Amendment) is effective this _26th day of June
2018, by and between the City of Lake Oswego (Lake Oswego) an Oregon municipal corporation, and
the City of Tigard (Tigard), an Oregon municipal corporation. Lake Oswego and Tigard may also be
referred to individually herein as a “Party” and collectively as “Parties.”

Recitals

WHEREAS, on August 6, 2008 the Parties executed an intergovernmental Agreement
Regarding Water Supply Facilities, Design, Construction and Operation, and which was subsequently
amended by the First Amendment, Second Amendment, Third Amendment and Fourth Amendment,
(the agreement with all amendments is referred to herein as the “Agreement.” ); and

WHEREAS, the Agreement requires that within a time certain after the Initial Expansion is
constructed, property interests held in the name of Lake Oswego are to be conveyed to Tigard in
proportion to its allocation of water supply capacity; and

WHEREAS, the Agreement provides that from time to time exhibits may be revised or new
exhibits added based upon further evaluation and studies; and

WHEREAS, further evaluation and studies have occurred and the Parties agree that certain text
amendments and a new Exhibit 8 should be added to clarify proportionate ownership and to reflect
the final reconciliation of costs owed by Tigard to acquire its proportionate interest in real property
held in the name of Lake Oswego; and

NOW, THEREFORE, THE PARTIES AGREE TO THIS FIFTH AMENDMENT TO THE AGREEMENT AS
FOLLOWS:

Section 1. Addition of Exhibit. Exhibit 8 (Tigard Buy-In Final Reconciliation) is added to the Agreement
in the form attached to this Fifth Amendment as Attachment 1.

Section 2. Payment of Costs Due. Within thirty days after the effective date of this Fifth Amendment,
Tigard will pay the City of Lake Oswego $311,312 representing full and final reimbursement of costs
for real property interests acquired by Tigard.

Section 3. Section 4.2 of the Agreement is amended as follows (deleted text stricken, new text bolded
and double-underlined):

4.2 Anticipated Ownership

FIFTH AMENDMENT TO INTERGOVERNMENTAL AGREEMENT REGARDING WATER SUPPLY FACILITIES, DESIGN,
CONSTRUCTION AND OPERATION
1|Page



At the completion of the #nitial Expansion, the Parties’ percentage ownership
shall be allocated as set forth in Exhibit7 Exhibits 6 and 8 attached hereto and
incorporated by reference. Where assets are listed on both Exhibits 6 and 8, the
allocations in Exhibit 8 shall control.

Section 4. Section 5.1 of the Agreement is amended as follows (deleted text stricken, new text bolded
and double-underlined):

5.1 Creation of Common Ownership

Title to or easements rights to all properties over, under or upon which Supply
Facilities are or shall be located (Property) shall remain in the name of Lake
Oswego until the conclusion of the Initial Expansion. Tigard shall have an
equitable interest as if it were a vendee under a land sale contract. Within 99 30

days following substantialcompletion-of-thetnitial-Expansion the effective date

of the fifth amendment to this Agreement, Lake Oswego will, by Warranty Deed
(for fee interests) and assignment (for easement rights), convey to Tigard an

undivided proportionate interest as tenant in common in the Property as set
forth on Exhibit Exhibits 6 and 8, attached hereto and incorporated by reference.
Where assets are listed on both Exhibits 6 and 8, the allocations in Exhibit 8
shall control. The Parties agree the Property owned by Lake Oswego as of the
date of this Agreement shall be valued in 2008 dollars. Property acquired after
the date of this Agreement shall be acquired proportional to ownership
according to the purchase price paid. Closing costs for the Lake Oswego transfer
to Tigard shall be shared equally.

Section 5. Section 5.2.2.2 of the Agreement is amended as follows (deleted text stricker, new text
bolded and double-underlined):

Following transfer, Lake Oswego and Tigard shall be responsible for all costs
related to the Property in proportion to their respective interests as set forth on

Exhibit7 Exhibits 6 and 8. Where assets are listed on both Exhibits 6 and 8, the
allocations in Exhibit 8 shall control. Such costs shall be included in the monthly

invoices under Section 7.1.4.

Section 6. Entire Agreement. Except a specifically amended by this Fifth Amendment, the Agreement
remains in full force and effect.

SIGNATURE LINES TO FOLLOW
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IN WITNESS WHEREOF the Parties have dated and signed this Agreement

City of Lake Oswego City of Tigard
“\\ .‘ .I ;’j‘-éi
\\ [ | ,»'/:v d ,V
W,/W e-2i-1p Nl KA Lo
Mayor Dated ' Mayor Dated
ATTEST: ATTEST:

M= Yvame Sy 6-21-18 Carod Abase, e/

City Recorder Dated City Recorder Dated
APPROVED AS TO FORM: APPROVED AS TO FORM:
D N 7 -
fiy 00 e SNy e
X 8| 7 T
City Attorney Dated City Attorney Dated
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